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UNITED STATES
DEPARTMENT OF THE INTGERIOR
BUREAU OF RECLAMATION
Central Valley Project, California
CONTRACT FOR CONVEYANCE OF NON-PROJECT WATER
BETWEEN THE UNITED STATES OF AMERICA
AND
CITY OF ROSEVILLE

THIS CONTRACT, made this (3¢ day of 2/ -\ D¢t~ , 2006, pursuant
to the Act of June 17, 1902 (32 Stat. 388), as amended and supplemented; the Act of February
21, 1911 (36 Stat. 925); Section 305 of the Reclamation States Emergency Drought Relief Act of
1991 (106 Stat. 59); and Title 34 of the Act of October 30, 1992, the Central Valley Project
Improvement Act (106 Stat. 4706), all collectively hereinafter referred to as the Federal
Reclamation laws, between THE Uﬁ]’.[‘ED STATES OF AMERICA, hereinafter referred to as
the United States, represented by the officer executing this Contract, hereinafter referred to as the
Contracting Officer, and the CITY OF ROSEVILLE, hereinafter referred to as the Contractor;

WITNESSETH, That:

EXPLANATORY RECITALS

WHEREAS, the United States has constructed and is operating the Central Valley
Project (Project), California, for diversion, storage, carriage, distribution and beneficial use, for
flood control, irrigation, municipal, domestic, industrial, fish and wildlife mitigation, protection

and resloration, generation and distribution of electric cnergy, salinity control, navigation and
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other beneficial uses, of waters of the Sacramento River, the American River, the Trinity River,
and the San Joaquin River and their tributaries; and

WHEREAS, the Contractor has emered inlo Water Service Contract
No. 14-06-200-3474A dated September 9, 1967, with the United States, which provides for Project
Waler scrvice trom Folsom Reservoir; and

WIEREAS, the Conlractor has or will acquire a supply of Non-Project Water
which it has requested the United States convey through Excess Capacity In Project Facilities for
municipal and industrial (M&I) purposes; and

WIIEREAS, the United States is willing to convey said water 10 the Contracior
through Excess Capacity in Project Facilities in accordance with the wenns and conditions of this
Contract; and

WIIEREAS, the Contractor and Contracting Officer recognize that this Contract does
ot grant any permission or entitlement to the Contractor to extract or divert {rom its sources the
Non-Project Water supply conveyed pursuant to this Contract;

NOW, THEREFORE, in consideration ol the covenants hercin contained, the parties

agree as follows:

DEFINITIONS

1. When used herein, the temn:

(8) “Calendar Year’ shall mean the period January 1 through December 31, both

dates inclusive;

N
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(b)  “Contracting Officer” shall mean the Scerclary of the Interior’s duly
authorized representative acting pursuant to this Contract or applicable Reclamation law or
rcgulation;

(¢)  “Contractor’s Point of Delivery” shall mean the 84-inch-pipeline leading
from the Folsom Pumping Plant to the Hinkle “Y;”

(d)  “Contractor's Water Scrvice Contract” shall mean Contract
No. 14-06-200-3474A, dated September 9, 1967, between the Contractor and the United States,
which provides for waler service from the Project’s Folsom Reservoir, and any amendment,
cxtension, or renewal thercof;

(¢)  “Bxcess Capacity” shall mecan the capacity of the Project Facilitics not
needed 1o store and/or convey Project Water as determined by the Contracting Officer;

® “M&] Water” shall mean all uses of Non-Project Water {or other than the
commercial production of agricultural crops or livestock, including domestic usc incidental
thereto;

(g)  “Non-Project Water” shall mean water acquired by or available 1o the
Conlractor from the source(s) identified in Exhibit B, a copy of which is attached hereto and
incorporated herein by reference, which is not appropriated by the United States;

(h) “PCWA Water Contract” shall mean all applicable agreements and
contracts, and any amendment, extension, or renewal, for an amual supply ol up to 30,000 acre-

feet (AF) of Non-Project Water between the Contractor and Placer County Water Agency

(PCWA);
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(i) “Project’”” shall mean the Project owned by the United States and operated
by the Department of the Interior. Burean of Reclamation;

M “Project Facilities” shall mean the Folsom Reservoir, Folsom Pumping
Plant, and Folsom Pipeline;

(k) “Project Water” shall mean all water that is developed, diverted, stored, or
delivered by the United States in accordance with the statutes authorizing the Project and in
accordance with the terms and conditions of applicable water vights permits and licenses acquired
by and/or issued to the United States pursuant to Cahifomia law;

0] “Rates” shall mean the payments determined amually by the Contracting
Officer in accordance with the then-cuurent applicable water ratesetting policies for the Project;

(m)  “Secretary” shall mean the Secretary of the Interior, & duly appointed
successor, or an authorized representative,;

(n) “Year” shall mean the period March 1 of each Calendar Year through the
last day of February of the following Calendar Year, both dates inclusive,

TERM OF CONTRACT

() This Contract shall become effective on March 1, 2006, and shall remain

o

in clfect through February 28, 2031, unless terminated by operation of law or by mutual
agreement of the parties hereto; Provided, that upon 30-days™ advance written notice to the
Contractor, this Contract may also be terminated by the Contracting Officer at an carlier date, if
the Contracting Olficer determines that the Contractor has not been complying with one or more

of the terms and conditions of this Contract; Provided further, that the Contracting Officer may
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make a determination not to terminate this Contract if the Contractor can show full compliance
or a time schedule for compliance that is satisfactory to the Conlracting Officer within the 30-day
notice period.

(by  The Contractor shall promptly notily the Contracting Officer il'and when
the Contractor ccases 1o have any right to the use of the Non-Project Water being con veyed

pursuant to this Contract.

CONVEYANCE, POINTS OF DELIVERY, AND MEASUREMENT OF
NON-PRQJECT WATER

3. (a) The Contractor may cause up to 30,000 AT annually ol Non-Project Water
(0 be introduced into Folsom Reservoir from the source(s) listed in Exhibit B. The United Statces
shall convey said water to the Contractor's Point of Delivery through Excess Capacity in Project
Facilitics in accordance with a schedule, or any revision or revisions thereof, submitted by the
Contractor and approved by the Contracting Olficer during the term hereol. I at any time the
Contracting Officer delermines that there will not be Excess Capacity Project Facilities
sulficient to reccive, transport. and convey the Non-Project Water in accordance with the
approved schedule, the Contracting Officer shall so notify the Contractor in writing. Within 24

hours of said notice, the Contractor shall revise its schedule accordingly.

(b) The amount of Non-Project Water conveyed to the Conlractor through é’é&

g AV

Project Facilities in any 30-day period shall not exceed the quantity of Non-Project Water ‘&?:{)
previously introduced into Folsom Reservoir by the Contractor. I'he Contractor will be Qb qg&

responsible for requiring PCWA to make releases during ihe months of July, August, September,

and October and any other month the Califomia State Waler Resources Control] Board

5
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determines that PCWA has no right to divert the natural flow of the American River, [rom
PCWA's upstream reservoirs (he quantity of water that equals the quantity ol water that the
Conlractor has scheduled to introduce into Folsom Reservoir during cach of those months, plus
five i)crccnl [or transportation losses.

(¢)  Exhibit B may be modilied or replaced by agreement of the parties lo
refiect any changes made 1o the sources of the Non-Project Water identified an Exhibit B.
without amending this Contract.

(d)  The Non-Project Watcr shall be used for M&T purposes only.

(c) Non-Project Water that is introduced into Folsom Reservoir by the
Contractor. and remains there for less than 30 days, shall not be deemed unused water available
to the United States for Project purposes. Conversely, Non-Project Water that is introduced into
Folsom Reservoir by the Contractor, and remains there for 30 days or more, shall be deemed to
be unused water available to the United States for Project purposes. Non-Project Water
delivered to Project Facilitics shall be accounted for on a “first-in, first-out” basis. Similarly,
Non-Project Water that is introduced into Folsom Reservoir but not conveyed prior to the
expiration ol this Contract shall also be deemed unused water available to the United States for
Project purposes.

(N The Contractor shall be responsible for the acquisition and payment ol all
clectrical power and associaled transmission scrvice charges required to pump the Non-Project
Water through Project Facilities. Conveyance of Non-Project Water pursuant to this Contract

will not be supported with Project-use power.

6
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(x)  Non-Project Water conveyed by tlic United States to the Contractor
pursuant to this Contract will be conveyed to the Contractor's Point of Dehivery.

(h)  The Contractor shall utilize the Non-Project Water conveyed pursuant to
this Contract in accordance with all requirements ol any applicable Biological Opinion.

(i) All Non-Project Water conveyed to the Conlractor pursuant {o this
Contract shall be measured and recorded with cquipment furnished. installed, operated. and
maintained by the Contractor. Upon the request of cither party to this Coutract, the Contractor
shall investigate the accuracy of such measurements and shall take any necessary steps to adjust
any errors appearing therein.

SCIHEDULING AND REPORTING OBLIGATIONS OF THE CONTRACTOR

4. (a) On or before each March 1, or at such other times as the Contracting
Officer determines to be necessary, the Contractor shall submit to the Contracting Officer a
wrilten schedule, satisfactory to the Contracting Officer, showing the dates, and estimated
monthly quantities of Non-Project Water to be introduced into Folsom Reservoir and conveyed
by the United Statcs to the Contractor pursuant {o this Contract for the upcoming Year. During
each month, the Contractor will revise said schedule if necessary to reflect the actual amount of
Non-Project Water introduced into Folsom Reservoir and conveyed by the United States to the
Contraclor pursuant to this Contract.

h For cach month, before the 10th day of the succeeding month. the
Conlractor shall furnish a monthly report of daily operations that is satisfuctory Lo the

Contracting Olficer which tabulates PCWA's right to the natural (low in the American River, the
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quantity of releascs from PCWA's upstream storage, and the quantity of Non-Project Water
scheduled by the Contraetor pursuant 1o this Contract,

{c) ‘The Contractor shall advise the Contracting Officer on or before the 10th
calendar day of each month of the actual daily quantitics of Nen-Project Water taken the pRious

month by the Contractor at the Conlractor's Point of Delivery pursuant to this Contract.

PAYMENT FOR CONVEYANCE
5. (a)  The Contractor shall pay the United States as provide_d in this Article for
the conveyanee of Non-Project Water pursuant to this Contract at the Rate sct forth in Exhibit A,
as my be revised annually in accordance with CVP ratesetting policies.

(b)  ByDeccember 31 of each Calendar Year, the Contracting Officer shall
provide the Contractor with the final Rales Lo be in effect for the upcoming Year, and such
notification shall revise Exhibit “A” without amending this Contract.

(¢)  Omitted.

() Atahe time the Contractor submits-an initial sehedule for the conveyance
ol Non-Project Water pursuant to subdivision (a) of Article 4 of this Contract, the Contractor
shall pay the Contracting Officer one-half of the lotal amount pavable for the conveyance of Non-
Project Water scheduled to be conveyed for the Year. The Contractor shall pay the remainder of
the amount pavable for conveying Non-Project Water scheduled (o be conveyed lor the Year on

or before September 1 of the respective Year. Non-Project Water will not be eonveyed in

advance of payment.
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()  All revenues received from the use of Project facilities, pursuant (o
subdivision (a) of this Article for conveyance of' Non-Project Watcr, shall be deposited into the
Reclamation fund as provided in Section 3 of the Act of February 21, 1911 (36 Sta.925);
Provided, that if the Act of Tebruary 21, 1911, is amended, superseded, or replaced, any new
provisions addressing the application of revenues will apply to this Contract at the carliest
possible date under the law.

)] No vefund shall be made bythe United States to the Contractor of the
payments made for conveyance of Non-Project Water described in subdivision (¢) ol Article 3.

(g)  lhatunytime-the Contractordiverts more Non-Project Water {rom Project
Facilitieg than the quantity that was scheduled pursuant to subdivision (a) of Article 4 of this
Contract, that additional amount of water shall be deemed Project Waterused for M&l purposes,
and payment therefore, shall be made at the applicable rate identified in-he Contractor's Water
Service Contract or in any amendment, extension, or renewal thereef. Further. this Project Water
will be deducted from the quantity of Project Water to which the Contractor is cntitled under the
Conlractor's Watcer Service Conlract or any amendment, exlension, or renewal thereof.

(h)  Ifthe conditions identified in subdivision (g) of this Arlicle arise, and itd4s
determined by the Contracting Officer that the Contractor has utilized all of its Praject Water
available under the Contractor's Water Scrvice Contract or any amendment, exlension, or »
renewal thercof, then the Contractor shall require PCWA to introduce additional Non-Project
Water into Folsom Reservoir equal to the quantity of water actually used plus five pereent for

losscs, anid shall pay for the conveyance of this additional Non-Projcet Water at the Rates.
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190 identified in Exhibit UNITED STATES NOT RESPONSIBLE FOR CONVEYANCE OF NON-

191 PROIJECT WATLER

192 6. The United States shall not be responsible for the control, care, or distribution ol

193 the Non-Project Water before it is introduced into Folsom Reservoir. or afler it is conveyed to the

194 Contractlor's Point of Delivery.

195 ADNISTMENTS

190 7. The amount of any overpayment by the Contractor by reason ol the quantity of

197  Non-Project Water conveyed for the Contractor pursuant to this Contract, as conclusively

198 determined by the Contracting Officer, having been less than the quantity which the Contractor
99  otherwise under the provisions of this Contract would have been required to pay [or, shall be

200 applied first to any acerued indebtedness arising out of this Contract then due and owing to the

201 United States by the Contractor. Any amount of such overpayment then remaining shall be

202 refunded or credited to the Contraclor.

203 UNITED STATES NOT LIABLE
204 8. The Contractor hercby releases and agrees to defend and indemnify the United

205  States and its officers, agents, and employees, from cvery claim for damage to persons or
200 properly, dircet or indireel, resulting {rom the Contractor's performance of this Contract,

207 including the introduction of Non-Project Water into Folsom Reservoir and diversion and/or
208  cxtraction of Non-Project Water from Project Facilities. The Contractor further releascs the
209 United States and its officers, agents, or employees, from every claim for damage to persons or

210 property, direct or indirect, resulting [rom the Contracting Officer's determinations o {' the amount

10
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ol Excess Capacity available in Project Facilities for the conveyance of Non-Project Waler to the
Contractor, and the elimination of the source of (he Non-Project Water. Nothing contained in

this Article shall be construed as an assumption of liability by the Contractor with respect to such

matlers.

OPINIONS AND DETERMINATIONS
9, (a) Where the terms of this Contract provide for actions to be based upon the

opinion or determination of either party to this Contract, said terms shall not be construed as
permitting such action lo be predicated upon arbitrary, capricious, or unreasonable opinions or
determinations. Both partics, notwithsianding any other provisions of this Contract, expressly
reserve the right to relief from and appropriate adjustment for any such arbitrary, capricious, or
unreasonable opinion or determination. Each opinion or determination by cither party shall be
provided in a timely manner.

(b)  The Contracting Officer shall have the right to make determinations
necessary to administer this Contract that arc consistent with the expressed and implied
provisions of this Contract, the laws of the Uniled States and the State of California, and the rules
and regulations promulgated by the Secretary of the Interior. Such determinations shall be made
in consultation with the Contractor to the extent reasonably practicable.

CONTRACTOR TO PAY CERTAIN MISCELLANEQUS COSTS

10.  Inaddition to all other payments to be made by the Contractor pursuant to this
Contract, the Contractor shall pay to the United States, within 60 days alfter receipt of a bill and

detailed statement submitted by the Contracting Officer to the Contraclor for such specific items

11
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of dircel cost incurred by the United States for work requested by the Contractor associated with
this Contract plus indircet costs in accordance with applicable Bureau of Reclamation policy and
procedures. All such amounts referred (o in this Article shall not exceed the amount agreed o in
writing in advance by the Contractor. This Article shall not apply to costs for routinc contract
adninistration.
WATER CONSERVATION

. (a) The Contractor hereby acknowledges and agrees that the Contractor is
required to implement an effective water conservation program prior to delivery of Project Water
under the Contractor’s Water Service Contract pursuant to Section 210 of the Reclamation
Reform Act of 1982, as amended.

(h) Prior to execution of this convevance contract, the Contractor shall inciude
in its water conservation program the amount(s) of Non-Project Water to be conveyed through
liederal facilitics o areas within the Contractor’s service area. The Non-Project Water conveyed
to the Contractor pursuant to this Contract will be subject to the same water conservalion
requirements as the Project Water provided to the Contractor under the Contractor’s Water

Service Contract as amended, extended, or renewed.

MIDIUM FOR TRANSMITTING PAYMENTS

12, (a) All payments from the Contractor (o the United States under this Contract
shall be by the medium requested by the United States on or before the date payment is due. The
required method of payment may include cheeks, wire transfers, or other types of payment
specified by the Uniled States.

(b) Upon exceution of the Conlract, the Contractor shall furnish the
Contracting Officer with the Contractor's taxpayer’s identification number (TIN). The purposc
for requiring the Contractor’s TIN is for collecting and reporting any delinguent amounts arising
out of the Contractor’s relationship with the United States.

12
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CHARGES FOR DELINQUENT PAYMENTS

3. (&) The Contractor shull be subjeet to interest, administrative, and penalty
charges on delinquent pavinents. [ a payment is not received by the due date, the Contractor
shall pay an interest charge on the delinquent payment [or each day the payment is delinquent
beyond the due date. 1 a payment becomes 60 days delinquent, in addition to the interest charg,
the Contractor shall pay an administrative charge to cover additional costs of billing and
processing the delinquent payment. If a payment is delinguent 90 days or more, in addition to the
interest and administrative charges. the Contractor shall pay a penalty charge for cach day the
payment is delinquent beyond the due date. based on the remaining balance of the payiment due at
the rate of 6 percent per year. The Contractor shall also pay any lees incurred for debt collection
serviees associated with a delinquent payment.

(b)  The interest charge rate shall be the greater of the rate prescribed quarterly
in the Federal Register by the Departiment of the Treasury for application to overdue payments or
the interest rate of 0.5 percent per month. The interest charge rate will be determined as of the
duc date and remain fixed for the duration of the delinquent period.

(c) When a partial payment on & delinquent account is received, the amount
received shall be applied [irst to the penalty charges, second to the administrative charges, third
to the accrued interest, and {inally (o the overdue payment.

PROTECTION OF WATER AND AIR QUALITY

4. (a) Project facilites used to make available and deliver water to the
Contractor shall be operated and maintained in the most practical manner lo maintain the quality
of the water at the highest level possible as determined by the Contracting Officer: Provided,
‘That the United States docs not warrant the quality of the water delivered to the Contractor and 1s
under no obligation to furnish oy construct water (reatment facilities to maintain or improve the
quality of water delivered Lo the Contractor.

(b)  The Contractor shall comply with all applicable water and air pollution
laws and regulations of the United States and the Stale of California; and shall obtain all required
permils or licenses {rom the appropriate Federal, State, or local authoritics nccessary for the
delivery ol water by the Contractor; and shall be responsible for compliance with all Federal,
State, and local water quality standards applicable to surface and subsurface drainage and/or
discharges generated through the use of Federal or Contraclor’s service area,

{¢) This Article shall not alfect or alter any legal obligations of the Scerctary
to provide drainage or other discharge services.

(d) If it is determined by the Contracting Officer that the quality of the souree

of the Non-Project Watcr identified in Exhibit B, conveyed pursuant to this Contract will

significantly degrade the quality of Project Water in Folsom Reservoir, the Contractor shall, upon

13
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receipt of a written notice from the Contracting Officer, arrange for the immediate termination of

the introduction of such source of Non-Project Water into Project Facilities.
GENERAL OBLIGATION=-BENEFITS CONDITIONED UPON PAYMENT
15 () The obligation o the Contractor to pay the Uniled Stales as provided in
this Contract is a general obligation of the Contractor notwithstanding the manncer in which the
obligation may be distributed among the Contractor's water users and notwithstanding the default
of individual water users in their obligations to the Contractor.

(b)  The payments of rates becoming duc pursuant w this contract is a
condition precedent to receiving benefits under this Contract. The United Stales shall not make
Non-Project Water available to the Contractor through Projeet Facilities during any period in
which the Contraclor may be in arvears in the advance payment of water rates due the Uniled
States. ‘The Contractor shall not finmish Non-Project Water made available pursuant to this
Contract for lands or parties which arc in arrcars in the advance payment of water rates levied or

established by the Contractor.
(c) With respect 1o subdivision (b) of this Article, the Contractor shall have no

obligation to require advance payment for water rates which it levies.

RULES, REGULATIONS, AND DETERMINATIONS

16.  The parties agree that the delivery of Non-Projeet Water or the use of Federal
facilities pursuant to this Contract is subject to federal Reclamation law, as amended and
supplemented, and the rules and regulations promulgated by the Secretary ol the Tnterior under

federal Reclamation law,
EQUAL EMPLOYMENT OPPORTUNITY
17.  During the performance of this Contract, the Contractor agrees as follows:

() ‘The Contractor will not discriminate against any employee or applicant for
employment becausc of race, color, religion. sex. or national origin. The Contractor will take
alfirmative action to ensure [hat applicants arc employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, or national arigin. Such action
shall include, but not be limited to, the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layofT or tenmination; raies ol pay or other forms
of compensation; and selection for training, including apprenticeship. The Contractor agrees (o
post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the Conlracting Officer setting forth the provisions of this nondiserimination clause.

14
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(b)  The Contractor will, in all solicitations or adverliscments for cmployces
placed by or on behall of the Contractor, state that all qualificd applicants will receive
consideration for employment without discrimination because of race. color, religion, sex, or

national origin.

(c) The Contractor will send to each labor union or representative of workers
with which it has a collective bargaining agrcement or other contract or understanding, a notiee,
to be provided by the Contracling Officer, advising the said labor union or workers'
representative of the Contractor's commitments under Section 202 of Exceutive Order 11246 of
Seplember 24, 1965, and shall post copies of the notice in conspicuous places available to
employces and applicants for employment.

(1) The Contractor will comply with all provisions of Exccutive Order
No. 11246 of September 24, 1963, as amended, and of the rules, regulations, and relevant orders
ol the Secretary of Labor.

() The Contractor will furnish all information and reports required by said
amended Executive Order and by the rules, regulations, and orders of the Secretary of L.abor, or
pursuant thereto, and will penmit access to its books, records, and accounts by the Contracting
Officer and the Secretary of Labor for purposes of investigation to ascertain compliance with
such rules, regulaiions, and orders.

(H In the event ol the Contractor's noncompliance with the nondiscrimination
clauses of this Contract or with any of the said rules, regulations, or orders, this Contract may be
canceled, terminated, or suspended, in whole or in parl, and the Contractor may be declared
ineligible for further Government contracts in accordance with procedures authorized in said
amended Exceutive Order, and such other sanctions may be imposed and remedics invoked as
provided in said Exccutive Order, or by rule, regulation, or order of the Secretary of L.abor, or as

othenvise provided by law.

(¢)  The Contractor will include the provisions of paragraphs (1) through (7) in
every subcontract or purchase order unless exempted by the ruies, regulations, or orders of the
Secrctary of Labor issued pursuant to Scetion 204 ol'said amended Executive Order, so that such
provisions will be binding upon cach subcontractor or vendor. The Contractor will take such
action with respect to any subcontract or purchase order as may be directed by the Secretary of
.abor us a means ol enforcing such provisions, including sanctions for noncompliance:
Provided, however, That in the event the Contractor becomes involved in, or is threatened with,
litigation with a subcontractor or vendor as a result of such direction, the Contractor may request
the United States to enter into such litigation to proteet the interests of the United States.

L5
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BOOKS, RECORDS, AND REPQRTS

18.  (a) The Contractor shall establish and maintain accounts and other books and
records pertaining to administration of the terms and conditions of this Contract, including: the
Contractor’s financial transactions, water supply data, project operation, maintenance and
replacement logs, and project land and right-of-way use agreements; the water users’ land-usc
(erap census), landownership, land-leasing and water-use dala; and other matters that the
Contracting Officer may require. Reports thereon shall be [urnished to the Contracting Officer in
such form and on such date or dates as the Contracting Officer may requirve. Subject to
applicable Federal laws and regulations, cach party to this Contract shall have the right during
office hours to examine and make copics of the other party's books and records relating to

matters covered by this Contract.
(b)  Notwithstanding the provisions of subdivision (a) of this Article, no

boaks, records, or other information shall be requested from the Contractor by the Contracling
Officer unless such books, records, or information arc rcasonably related to the administration or
performance of this Contract. Any such request shall allow the Contractor 4 reasonable period of

{ime within which to provide the requested books, records, or informationn.

CONTINGENT ON APPROPRIATION OR ATLOTMENT QF FUNDS

19.  The expenditure or advance of any money or the performance of any obligation of
the United States under this Contract shall be contingent upon appropriation or alloiment of
funds. Absence of appropriation or allotment of funds shall not relieve the Contractor from any
oblications under this Contract. No liability shall accrue to the United States in case lunds are

nol appropriated or allotted.

ASSIGNMENT LIMITEDR--SUCCESSORS AND ASSIGNS OBLIGATED

20.  ‘The provisions of this Contract shall apply to and bind the successors and assigns
of the parties hereto, but no assignment or transfer of this Contract or any right or interest therein
shall be valid until approved in writing by the Contracting Officer.

OFFICIALS NOT TO BENEFIT

21. No Member of or Delegate to Congress, Resident Commissioner, or olficial of the
Contractor shall benefit from this Contract other than as a water uscr or landowner in the same
manuer as olher waler users or landownerss.
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Long-term Warren Act Contract
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COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGUIL.ATIONS

22, () The Contractor shall comply with Title V1 of the Civil Rights Act of 1964
(42 11.S.C. 20004d), Scetion 504 of the Rehabilitation Act of 1973 (P.L. 93-112, as amended), the
Age Discrimination Actof 1975 (42 U.S.C. 6101, et seq.) and any other applicable civil rights
laws, as well as with their respective implementing regulations and guidelines imposed by the
LS. Department of the Interior and/or Bureau of Reclamation.

(h)  These statules require that no person in the United States shall, on the
grounds of race, color, national origin, handicap, or age, be excluded [rom parlicipation i, be
denicd the benefits of, or be otherwise subjected to discrimination under any progran: or activity
receiving financial assistance from the Burcau of Reclamation. By executing this Contract, the
Contractor agrees to immediately take any measures necessary to implement this oblig tion,
including permitting officials of the United Stales to inspect premises. programs. and documents.

(©) The Contractor makes this agreement in consideration of and for the
purposc of obtaining any and all Federal grants, loans, contracts, property discounts or other
Federal financial assistance extended afler the dale hercof o the Contractor by the Bureau of
Reclamation, including instaliment payments after such date on account of arrangements [or
Federal financial assistance which were approved before such date. The Contractor recognizes
and agrees that such Federal assistance will be extended in reliance on the representations and
agreements made in this Article, and that the United States reserves the right to seck judicial

enforcement thercof,
(&)  Complaints of discrimination against the Contractor shall be investigated

by the Contracting Officer’s Office of Civil Rights.
CONFIRMATION OF CONTRACT

23.  The Contractor, afler the exccution of this Contract, shall furnish to the
Contracting Officer evidence that pursuant to the laws of the State of California, the Contractor is
a legally constituted entity, and the Contract is lawful, valid, and binding on the Contractor. This

Contract shall not be binding on the United States until such evidence has been provided (o the
Contracting Olficer’s satisfaction,

CONTRACT DRAFTING CONSIDERATIONS

24, Articles 1 through 25 of this Contract have been drafted, negotiated, and reviewed
by the parties hereto, each of whom is sophisticated in the matters to which this Contract
pertains, and no onc party shall be considered to have drafied the stated articles.

NOTICES

25.  Any notice, demand, or request authorized or required by this Contract shall be
deemed Lo have been given, on behall of the Contractor, when mailed, postage pr cpaid, or

17



Long-term Warren Act Contract
No. 02-WC-20-2217

425  delivered to the United States Department of Interior, Burcau o { Reclamation, Arca Manager,
426 7794 Folsom Dam Road, Folsom, California 956301799, and on behalf of the United States,
427 when mailed, postage prepaid, or delivered to the City Manager of the City Of Roseville, 311
428  Vemon Street, Roseville, California 95678, The designation of the addressee or the address may
429 be changed by notice given in the same manner as provided in this Article for other uotices.

430
431 IN WITNESS WHEREOF, the partics hereto have executed this Contract as of the

432 day and year first above written.

THE UNITED STATES OF AMERICA

433

APPROVED AS TO LEGA

FORM AND SUFFI.,IENG‘}' o

P
ool Tt |

434 OFF CE OF R A
435 ATz ﬁ?,'?{f,%f,?#g’{ggﬁ 1‘0 Geional Director. Mid-Pacific Rcuum
436 Bureau of Reclamation

437  (SEAL)

438 CITY OF ROSEVILLE

444 o

( 1t)’ th‘?/ /

439 By: i
44()

441 Attest: @W—/
442 By %@U i

443 " City Clerk, Cily of Roseville

44 (H:APUB440\Long-Term Warrren Act Contracts\City of Roseville. LTWA. 09.19.2006.doc)
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EXHIBIT A

2006 Water Rates and Charges for the
Conveyance of Non-Project Waler for
Municipal and Industrial Purposes under the
Long-Term Warren Act Contract for the

CITY OF ROSEVILLE

[ 0&M and Cost of Service Rates
I ——
‘ Storage

Capital: $3.17
‘  O&M: $8.22
- Water Marketing )

Total Cost of Service Rate

} _(Storage + Water Marketing Rates)

Additional detail of rate components is available al www.mp.usbr.gov/cvpwaterrates/ .

Cost per ,|
acre-foot |
$11.39 ‘

TE
$ 15.75 1

02-WC-20-2217



Contract No. 02.W(C-20-2217
EXHIBIT B
SOURCT(S) OF NON-PROJECT WATER

Placer County Water Ageney’s Middle Fork American River Project under water right permits
Nos. 12836 and 13838 granted by the California State Water Resources Control Board.



RESOLUTION NO. gs-553

APPROVING THE CONTRACT FOR CONVEYANCE OF NON-PROJECT WATLER
(WARREN ACT CONTRACT) BETWEEN THE CITY OF ROSEVILLE AND UNITED
STATES DEPARTMENT OF THE INTERIOR BUREAU OIF RECLAMATION AND
AUTHORIZING THE CITY MANAGER TO EXECUTE IT ON BEHALF OF THE CITY
OF ROSEVILLE

WHERTAS, City of Roseville has water supply contracts with the Burcau of
Reclamation (LISBR) totaling 32,000 acre-feet; and

WHEREAS, the City has water supply contracts and options with the Placer County
Water Agency (PCWA) for an additional 30,000 acre-fi; and

WHERJEAS, this warer is necessary 1o meet the needs of the City of Roseville projected
{hrough build-out; and

WHEREAS, Roseville has worked with the USBR to develop a long-term contract that
will allow conveyance of PCWA water through USBR facilities ultimately for Roseville usc;

and

WHEREAS, the Long-Term Warren Act Contract for Conveyance of Non-Project
Water (Contract No. 02-WC-20-2217), between the City of Roseville and the Bureau of
Rectamation, has been reviewed by the Council; and

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Roseville that
said agreement is approved and that the City Manager is authorized to execute it on behalf of
the City of Roseville upon receipt and approval of all required documents by the City

Attorney.

PASSED AND ADOPTED by the Council of the City of Roseville this 18thday of

o Getober 2006, by the following vote on roll call:
AYES COUNCILMEMBERS:  Gray, Allard, Reccucci, Rockholm, Garbolino
NOES COUNCILMEMBIERS:  None

ABSENT COUNCILMEMBERS:  None

ATTEST;

e, lU:g_O‘-')

. i e
T 0T Mg %‘;:4 n'(;fl (:ra QiLest copy
of the original oi file in this effice, '

WTEST: ..

Gity Gierr, of the City of Roseville, Galifornia
 Ydey Z}}Lo-ﬂie_/




AGENCY AND CITY OF ROSEVILLE FOR A

. 2 i\‘"‘\
I :l ¥ :. _. r . "-P\ | i ._’ } /\‘},{ ‘.
4 ' . N N (! . Q/F
///// ¢ AGREEMENT BETWEEN PLACER COUNTY WATER ~;R“' J
. ‘- ‘/ L
(

WATER SUPPLY thﬁijngif

THIS AGREEMENT is made this :20th- day of November .

1991 , by and between City of Roseville (the "City") a munlcipal

corporation and the Placer County Water Agency (the WAgency"), and

WILTNESSETH:

WHEREAS, on May 17, 1989, the Agency and the City entered into
a contract relating teo the interconnection of thaigryater ayatems
which provided, among other things, an option to Rosaville to
purchase up to 10,000 acre feet annually of xaw water which the
Agency has permits to divert from the North Fork of the American
River and Folsowm Reservelr and a further option to inexease that
amount, under certain circumstances, from 10,000 to 20,000 acre
feet annually, That-agreement-also-provided that:the delivery ol
Athe: option water shall:be-from-eilther-the  Agency!s:present:Aubuxn
opwFolson: Reservoin:diversionspointe; or ‘from:any<other-diversion
pointsvaéceptablentamthe'partiesﬁﬁhatﬁmay-bé*appﬁé?edﬂbyvtheﬁState;
WatgggResourqeaﬁggntxplaﬁpardpqandzthatrthexdeliveryﬁshalhiba:
prrsuant: o to: .- su.bs equent..-;.s:.- agreement&andarranganents < to - BaFmade
BatWaengﬁtg@ﬁ%thy,ggyhaﬁxAgencyﬁﬂﬁthaﬁ%USBvaandﬁﬁtﬁéﬂﬂﬁtﬁteiEWater
-RESOMECBSgCODtrolxﬁoﬁiﬁu
WHEREAS, on January25y::1991, theée City notifled the Agency
that it was exercising its option to purchase the 10,000 acre feel

[DRAFT: November 12, 1991
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of water annually and that it was also aexercising its right to
obtainsancoptdonetonthansecondnl 0y 000Fdoyguigd ty annualLy.

| WHEREAS, .the parties now desire to enter into a agreement to
sat forth the terms and conditions for the annual dallvery of the
10,000 acre feet of water whlich the City elected to purchase on

January 25, 1991.

' NOW, HEREFORE, the parties mutually agree as follows!: ,
1. PDEFINITIONS - When used in this agreemant, the following
terms shall have the meanings hereinafter set foxth,
(a) HUSBR" shall mean the United Statag™Department of
the Interior, Bureau of Reclamation. |
(b) WYEARY shall mean the 12-month period from Januaxy
1 through December 31, both dates inclusive.

P oF MENT - ®his agreement shall be effective-upon

tha.date-first above written and shall remain in effect:through:the

wear=20Ly; provided, however, that if within thfee'years from the
date of this agreement (&) the Agency and the city rfail to secuxe
adeqﬁata assurances from the USBR that the USBR will ﬁermit the
City to take delivery of the water provided for in this agreement
from' ' Folsom Reservoir, or () the Agency after using its best
afforts fails to obtaln from the Séate Water Resources Control
Boaxd approval ‘af any point of .xediversion from Folsom Resexvolr
under the Agency’s water right Permits No. 13856 ;nd 13858 that may
be needed to enable such water to be delivered to tha City, either
- party may terminate this agreement within 30 days after the end of

(DRAFT: November 12, 1991
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the three years by giving the other w¥itten notice of iys alaction
to do £0. Upon such termination by eithex party the clty shall be
entitléd to.a refund of all. amounte paid to the Agency pursuant to
this agreement, and the City’s right to purchase tha 10,000 acras
feet annually shall cease.

3. AGREEMENT RENEWAL ~ Renewails) of this agreement may be made
for successive:periods not to exceed twentys(20)nyears-each. The
terme and conditions of each renewal shall ba agreed-uponwnotylater
ﬁhanﬂﬁonﬁwiyﬁarﬁepriov«wto*vtheﬂvexpirationm"ofawtheﬂftnenxgexigting
agreament:

4. WATER MO BE_ FURNISHED TO THE CIT¥ -~ EachH year of this

agreement the Agency will providEﬂthefcityravfirmwsupplywofﬁlo?ooo
«aorevfeet:ofwwater=from-thezwateruavailabla Lo the Agency~annually
under its water right permits .13856:and 13858, which amount is
hereinatter rxeferred to as the City’s annual_entitlemant.

5. TLIV OF o —~ All water to be furnished pursuant to
this agreement will bhe delivered "by tha uAgéncy intosr Folsom
Regerveoir and the city shall bearesponsibxa*for”the=transporhatipnx
ofizthe watar out of Folsom Regervolir into'thé‘city's*f;akrittas,
dneluding the payment of any:charges made by the USBR relatingsto
the:delivering of this water out of Folsom Reservoix. Also, if it
18 necessary to construct facilitieé to divert thls watexr out of
Folsom Reservoir, the City shall be responsible for all costs of
such construction and for'processing any neéass;ry approvals for

guch construction.

[DRAFT: November 12, 1991
revision] 3




6. DELLVERY. SCHEDULE - Upon the exscution of this agreemant,
the e&tywsham&msubmitwamwnittenmschedu&awtomthemAgencmm¢ndica§ﬁng
&ngmt&meswandaquanﬁitiaSﬁofmwatermtowbe%taken%ﬁmom%Eolstnﬁﬁﬂﬁgxgiﬁ
bam'a'-ﬁdw‘f'on?xathetz-ﬁ-beneﬁ:it:safs'of-m‘-thaf-‘-‘%fGi&ﬁyﬁ@:‘pﬁﬁ‘"s“i.i‘ﬁ’ﬁt’:'?m’1:'6*-:%tli‘ifﬂ-’s“?"*’.ﬂ‘ﬁ'i?‘ﬁﬁm'ﬁﬁt'.
dupringsthesremainden ofiri99%, Thexeafter, onsorsbaforesDecembersdls
ofimeachs=year mdbedinningesine199prthexltyrahakls subn Itwanwritten
seheduiewto*théﬂxgéﬁéyﬂindicatingﬁthaﬁtimesvandwquanuitteaWDﬁwwatér
@ombemtaken+fromﬁFolsomﬁRegervoirwbpgorwforﬁthevbeﬂéfitﬁufﬂthewexty
'R&E&uantgtgﬁthianagreementgduringwthaqfgllowingwyear. The Agency
shall, consistent with its water rights, the provislons herecof and
to the maximum extent feasible, furnish watex in accordance with
tha schééules submitted by tha City ox any revisions thereof that
are satisfactory to the Agency.

7. EAS - The city shall measure or cause Lo be
measured all water .furnished pursuant to this agreement at the
USBR‘s point of delivexy inte City-facilities. Such measuremant
shall be with equipment satisfactory to the Ageﬁcy and the City,
and the Agency shall be furnished written reports on the dally
deliveries to <City, The Agency may inspect such measuring
equipment for the purpose of daterminihg the accuracy thereef at
any time and any errors appearing therein will be adjusted.

8. WATER_SHORTAGES ~ (a) There may occur at timea a shortage
or shortages duxing any year or-yeaxs -in the guantity of water
avallable to the Agency for delivery to the ¢ity. In such events

‘no liability shall accrue against the Agency or any of its
‘respective officers, agents or employees fox any damage, direct or

(DRAFT: November 12, 1991
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{ndirect, arising from such shortage or shortages, In any yeaxr inm
which there may occur a shortage, from any oause, oHEmRGEHEY
nes.envesﬂ,athe-m:mightm-s:;tot%-’fﬁéf"éiﬁﬁ'fﬁ%iﬁ11‘5?'?’1"?“““5&'*‘{5“1’:‘1‘3”1‘.‘"@'1?8W?ﬂﬂf“ﬁ%?‘a’”ﬁ’ﬁi?ﬁfaﬁﬁﬁi!@s
<wmm¥%ab%emmwatanmmsupplywaamongwmthewﬁeity%ﬁandmaothers@%enhthieﬂgﬁhq
mg,;iﬁgmwatemmfrommthe"sfréﬁp:gency.; £ in any year the Clty is
delivered lesg than the gquantity of water which the ¢ity otherwise
would be entitled to rscaive hereundexr, an adjustment with interest
at the legal rate shall be made in the amounts to be paid by the
gity provided for {n Article 11. To the extent of suoh daficlency
in delivery, such adjustment shall consgtitute the sole remedy of
the City or anyone having or claiming to have by, tHATough or under
the City, the right to the use of any of the water supply provided
for herain. I

(k) The Agency may temporarily discontinue ox xyeduce tha
amount of watex to be furnished to the ¢ity as provided fox herein
for the purpose of maintaining, repairing, replacing, investigating
or inspecting any of the facllities necessary for the storage ox
furnishing of water to the city. Insofar as it is feasible, the
Agency will give -the city due notice in advance of such temporary
discontinuances or reductions, except in cases of emergency, in
whicl case no notice need be given. In the event of any such
digecontinuange or reductien, tha Aqéncy will, upon the.resumption
of service, attempt to approxinate--delivery of the quantity of
water which would have been furnished to the citf in the aksence of

~such contingency. .

[DRAFT: Novembex 12, 1991
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9. HWATER QUALITY - The Agency assumed no responsibility with
respact to the quality of tha watexr to be furnished pursuant to
this agfeement and does notl warrant the .quality of any such water.

10. RES LITIES DELIVERY D _ N_OF WATER -

Neither the Agency nor its officers, agents or employees shall
be liable for the contrel, carriage, handling, use, disposal, or

distribution of water furnished to city hereunder outside of

facilitles then being operated or maintained by the Ageﬁoy, nor for

claims of damages of any nature whatsoever, including but not
Limited to property damage, personal injury or death, arilsing out
of or connected with the control, carriage, ﬂﬁhdlind, use,
disposal, or distribution of such water baeayond saild facilities and

the City .shall indemnify and hold harmless the Agency and its

afficers, agents and employeses from any such damages or claims of

damages.
11, 2 AND oD PA T W - Forw-each-acre-foot
aﬁwannuar"entitlemeht”deliverablewto-bEwdslivépedutOwthemCity

pursuant- to-this - agreement . through 1994,- theCcibty:-shall-pay:the

Agency-$7.26:" ‘For each acre-foot -of annual-entitlement deliverable,

towthe City pursuant-to this agreement.aftersJanuaxy 1, 1995, the
eity ‘shall-pay' thé Agency an amount equal :towrthe-price-then being
guoted ‘by the USBR - for new or renewed agreements - £or ' water

delivered:.::from . Folsom.. Reservolr - for = domesticy#municipal: and

industrial.purpeses, for that.year, but inino:event™laess than-§7.25

persacre-foolvs Payments“for the City’s annial entitlements shall

[DRAFT: November 12, 1931
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bgmmade%tomthewxqénayﬁquanteziymin@adVancemnnmon@bﬂignegqanuann%a,
Apgdlwlyedulyesleands Octoner 1w “ofeeachryearabeginningsdns1992,

The parties acknowledge that water. was delivered to City by
Agency during 1991 prior to this agreement., «@itysshallepay-agencys
ﬁgnﬁauﬁhﬁﬂéEéﬁhﬁekéxgg&QQQHrinmmlsalmat@theﬁraﬁaﬁoﬁ&$lﬁﬂSﬁpenaaaﬁéﬁ
digots: actuallyr«deliveredses=Paymants, .8halluhegnada: onw opsbafory
January=31;:199 25 clty shall--have-no.~further.: 1iability for.water
de&ivered:or;heldwavailable-during~199lvexceptaformthatulo,Ooogacgg
featof water éﬁill“ﬁéld‘aVailablevundér-the”unexarcised~pqntionﬁofu
the: option agreement:

12,

= The cilty—fhall pay the
Agency interest at the legal rate for interest on Judgments on any
chaxges that wemain unpald after they become due and payable.

13. OBLIGATION OF CITY TO MAKE RAYMENTS -

(a) Character of Obligation.

The obligationg of tha City arlsing out of or pursuant or
incidental to this agraement shall censtitute géneral obligations
of the City, and the City shall use all tha powers and resources
available to it under the law to collect the funds necessary for
and to pay its obligations to the Agancy under this agreement. The
ity ‘as a whole' is-obligated :to pay to the . Agency. thae. payments
becoming dus’ under this agreement, notwithstanding any-individual
default by .its water. users,.constituents or:others..in the .payments
towthe city of assessments, taxes, tolls; Or'btﬁéf*bharges:levieda
hyssthe: City.

(DRAFT: November 12, 1991
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The city’s Failure or refusal to accept delivery of any
of its annual entitlement in any year.shall in no way relisve it of
ites obligation to make payments to the Agency for that ysar’s
annual entitlement as provided for herain,

14, R DIES NO XCLUSIVE - The use by elther party of any
remedy specified for the enforcement of this agreement is not
exclusive and shall not deprive the party using such remedy of, or
limit the application of; any other remedy provided hy law.

15. WAIVER OF RIGHTS ~ Any waiver at any time by either party
of lts rights with respest to a breach or defaultoxr any other
matter arising in connection with this agreement, shall not be
deemed to be a waiver with respect to any other breach, default or
matter.

16. ASSIGNMENT - The provisions of this agreement shall apply
to and bind the successors and assigns of the respective parties,
but no assignment or transfer of this agreament, or any part hereof
or interest herein, shall be valid until and unless approved by the
Agency.

17. AREA SERVED RBY THE CITY - Water delivered to the city

pursyant to this agreement shall net be sold or otherwise disposed
of by tha city for use outside of the City’s boundaries, as thaey
may exlst from time to tima, without the priox wrltten congent of
the Agaency.

18. OPINIONS AND DETERMINATIONS ~ Where the terms of this
'agreement provide for actlon to ba based upen, judgment, approval,

{DRAFT: November 12, 1991
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review, or determination of either paxty, such terms are not
iptended to be and shall never be constxued as permitting such
opinien, judgment, approval, review, oxr determination to be
arbitrary, capricious, or unreasonable.

19, NOTICES - All notices that are required either expressly
or by implication to be given by any party to the other under this
agreement shall ke signed for the Agency and for the ¢ity by such
offiicers as they may, from time to time, authoriza in writing to so
act.

Any notices to parties required by this égreament ghall be

deliverad or mailed, U.S. first class postage prepall; addressed as

follows:

CITY AGENCY
Jerry Jackson Richard Milbrodt
Environmental Utilities Genaral Manager

Director P,0. Box 6570
316 Vernon Street, Room 100 Auburn, .CA 95604

Rogeville, CA 95678
and
Steve Dillon
Community Davelopment Director

316 Vernon Strest, Room 104
Rogeville, cA 95478

Elther party may émend its address for notice by sending
hotice to the other party.

20. JINSPECTION OF BOOKS AND RECORDS ~ The propexr officers or

agents of tha City shall have full and free access at all,

reasonable times to the account books and official records of the

(DRAFT: November 12, 1991
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agency insofar as the same pertain to the matters and things
provided for in this agreement, with the right at any time during
office hours to make copies thereof at the City’s expense, and the
proper representatives of the Agency shall have similar rights in
ragpect to the account beoks and records of the city.,

21. INTEG ON. This is an integrated agreement and
contains all of +the terms, considerations, understanding and
promises of the parties. It shall be read as a whole.

22. ATTORNEY’S FEES. In any action brought by eithexr party
to enforce the terms of this agreement, the preQailing party shall

pa entitled to recover its reasonable attorney’s fees,

IN WITNESS WHEREOF, the city of Roseville, a municipal
coxrporaticn, has authorized the execution of this agreement in

duplicate by its cjity Manager and attested to by its City Clerk

under the authority of Resolution No. 91~-299 , adopted by tha
council of the City of Reseville on tha __20th _ day of
November , 1981 , and Agency has caused this agreement to

be executed.

CITY OF ROSEVILLE, a ' PLACER COUNTY WATER AGENCY,
a public agency ¢

LY

RICHARD MILBRODT
General Managexr

(DRAFT: November 12, 1991
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ATTEST: ATTEST:

A(AEZLAJ,:;%Qgéﬁ&uAI

HELEN FLORANCE Secratary'
city Clexrk

APPROVED AS TO FORM:

J/: :

MICHAEL F. DEAN
city Attorney

APPROVED AS TO SUBSTANCE:

mental Utilities Director

Al

STEVEN DILLON
Community Development Director

[DRAFT: November 12, 1991
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_RESOLUTION NO, 21-299

RESOLUTION OF THE COUNCIL OF THE CITY OF ROSEVILLE APPROVING
AN AGREEMENT _ BETWEEN THE CITY OF ROSEVILLE AND PLACER

COUNTY WATER_AGENCY
AND AUTHORLZING THE CLTY MANAGER %0 EXECUTE 1L ON BEHALF OF

THE CITY OF ROSEVILLE

WHEREAS, an agreement mew the
_City.af Rosaville and Placer Couty Water Agency '

has been prepared and has heéen reviewed by the Council;

NOW THEREFORE, BE IT RESOLVEDR by the Counaill, of tha City
of fosevilla that said agreement is approved and that the
City Manager is authorized to execute it on behalf of the
City of Roseville. -

PASSED AND ADOPTED by the Council of the City of Roseville

this 20th day of Novembar , 19%1 , by the following vote
on roll c¢all:

AYES ~ COUNCILMEMBERS: Pauline Roccucci, Fred M. Jackson, Harry Crabh, Jr.,
Mel Hamal, Bill Santuccl
NOES COUNCILMEMBERS ¢+ None

ABSENT CO UNQILMEMBERS ; DNone

_ L
MAYOR '
ATTEST:
TAe Rl g ot ared b o carmyel eopry of the
g g, Z zz E! U SN ARy
hE city clerk | AVLEG g sof Do ioplvn

Nup phyeoaie Cuf,




CITY CLERK
311 VERNON STREET, #208 + ROSEVILLE, CA 95678

CITY OF ROSEVILLE (916) 774-5263 + TDO (916) 774-5220 + FAX (916) 786-9175

TRADITION « PRIDE « PROGRESS

January 22, 1996

Placer County Water Agency
P.0. Box 6570
Auburn, CA 95604

PLACER COUNTY WATER AGENCY CONTRACT AMENDMENT

The Roseville City Council at the meeting of January 17, 1996,
approved the above agreement between your company and the city. I
am enclosing three copies of the agreement, which have been
executed by the City Manager along with a certified copy of
authorizing Resolution No.96-27. Please return a completely
executed copy to our office, for our records.

If you have any questions, please contact Environmental Utilities
at 774-5330.

CAROLYN PARKINSON
city clerk

by: =

y Allen,
eputy Clerk

"

cc: City Attorney
Finance
Env. Utilities , ~
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AGREEMENT BETWEEN PLACER COUNTY WATER AGENCY
AND CITY OF ROSEVILLE AMENDING NOVEMBER 20,
1991 WATER SUPPLY CONTRACT

This agreement is made this 17th day of _Jamary i

1996, by and between the City of Roseville ("the City"), a
municipal corporation, and the Placer County Water Agency (the

"Agency').

am s A EH S 22

WHEREAS, on November 20, 1991, the Agency and the City
entered into two contracts, one in which the Agency agreed to
furnish the City a water supply in Folsom Reservoir (the "Water
Supply Contract") and the other in which the City agreed to wheel
Agency water through the City from the Intertie Line to a delivery
point in the wvicinity of Baseline and Cook Riolo Roads ({the
"Wheeling Contract"); and

WHEREAS, on October 6, 1994 the Agency and the City
" supplemented their May 17, 1989 contract which, among otner things,
provided the City options to purchase water;

WHEREAS, the Water Supply Contract provided that the
price to be paid for water made available to the City after January
1, 1995, would be an amount eqgual to the price then being quoted by
the United States Bureau of Reclamation ("USBR") for new or renewed

agreements for watex delivered from Folsom Reservoir for domestic,




municipal and industrial purposes, but in no event less than $7.25
per acre-foot; and

WHEREAS, in November 1991, both parties assumed that in
1995 and thereafter the USBR would have one uniform price for new
or renewed agreements fox watexr delivered from Folsom Reservoir and
neither foresaw the passage by Congress of the Central Valley
Project Improvement Act in 1992 which requires the addition of a
mitigation and restoration payment to USBR charges for water; and

WHEREAS, the parties desire to (a) amend the Water Supply
Ccontract to specify the price the City is to pay the Agency for
water in 1995 and thereafter, (b) clarify that there will be no
charge by the City for wheeling water for the Agency pursuant to
the Wheeling Contract, and (c) to revise the option provisions in
the May 17, 1989 contract as supplemented by the Octcber 6, 1994
agreement.

NOW THEREFORE, THE PARTIES MUTUALLY AGREE AS FOLLOWS:

Q]

iz Article 11 of the Water Supply Contract is amended
to read:

11. RATE AND METHOD OF PAYMENT FOR WATER - For

each acre foot of annual entitlement deliverable to
the City pursuant to this agreement through
June 30, 1995, the City shall pay the Agency $7.25.
For each acre foot of annual entitlement
deliverable to the City from July 1, 1995 through

June 30, 21998, the City shall pay the Agency $10.

2 Draft 1/3/36




For each acre foct of annual entitlement
deliverable to the City from July 1, 1998 through
June 30, 2000, the City shall pay the Agency $11.
Beginning on July 1, 2000 and each fiscal Yyear
thereafter, the City shall pay the Agency for each
acre foot of annual entitlement deliverable to the
Ccity an amount eqgual to the average of the acre
foot prices the City, San Juan Watex District and
the Agency are required to pay to the USBR,
exclusive of any mitigation or restoration
payments, during that year for water made available
to them by the USBR in Folsom Reservoir for
domestic, municipal and industrial purposes. If in
any year any of the three (the City, San Juan and
the Agency) are not required to pay the USBR for
water that year, the price the City shall pay the
Agency shall be the average of the acre foot prices
the other two are regquired to pay to the USBR that
year. Payments for the City’s annual entitlements
shall be made to the Agency quarterly in advance on
or before July 1, October 1, January 1 and April 1

of each fiscal year.

2. The City's option to purchase 20,000 acre-feet

annually from the Agency, which xruns until June 20, 2011 as

3 Drafe 1/3/96




provided for in the May 17, 1989 contract, as modified by the

October 6, 1994 contract, is modified as follows:

(a) The City will not purchase more than

5,000 of the 20,000 acre-feet before July 1, 19%9.

(b) The City will not purchase more than

10,000 of the 20,000 acre-feet before July 1, 2004.

(¢) The City will not purchase more than

15,000 of the 20,000 acre~feet before July 1, 20089.

{(d) The City will not purxchase any of the
20,000 acre-feet in blocks of less than 5,000 acre-

feet,

Except in the case of an emergency, as provided below, in order to
" exercise any portion of its option to purchase water, the City
shall give the Agency 24 months advance written notice of its
intent to do so. The annual fee for the option for the first
10,000 acre-feet shall be either $§1 per acre foot or ten percent of
the acre foot price which the City is required to pay the Agency
during that year for water pursuant to Article 11 of the Water

Supply Contract, whichever is higher. The annual fee for the

4 Drafe 1/3/5§




option for the remaining 10,000 acre-feet shall be either $0.50 per
acre foot or five pexcent of the acre foot price the City is
required to pay the Agency during that yeax for water pursuant to
Article 11 of the Water Supply Contract, whichever is higher.
Notwithstanding any other provisions of this paragraph, if in the
event of an emergency the City needs water in addition tec that
which it has already contracted to purchase from the Agency, and
the Agency can make such additional water availlable to the City
during the emergency without jeopardizing the Agency’s other
customers, the Agency shall offer such water to the City and the
City may purchase additional water, up to the amount of the City’s
then unexercised opticn rights, at the then current per acre foot
price for water provided under the Watexr Supply Contract.
Purchases of such additional water for emexgencies shall not be
ceemed to be exercises of any of the City’s option rights provided
for in this paragraph 2 and shall not adversely affect such option
rights,

3. The City shall not charge the Agency for wheeling
water through the City's system pursuant to the provisions of the
‘Wheeling Contract; however, the Agency shall be regquired to pay for
maintenance and repairs on pipelines as provided for in Article 4

of the Wheeling Contract.

IN WITNESS WHEREOF, the City of Roseville, a municipal
corporation, has authorized the execution of this agreement in

duplicate by its City Manager and attested to by its City Clerk

5 Dralt 1/3/96




under the authority of Resolution No. _9%27 _, adopted by the City

of Roseville on the _17th day of January . 1989,

and the Agency has authorized ths execution of this agreement by

its Chairman by its Resolution No. §' - adopted by the Board of

Directoxrs of the Agency on the ___

1988.

CITY OF ROSEVILLE,
A municjpal coxporation

-

bBY Z
AlYen E. Johnson
Ci Mapger
ATTEST:

7 [P

égé;ﬂﬁééz 7%§iaﬁ2ﬂ?zﬁw4/’/

City Clerk

APPROVED AS TO FORM:

Z
City Attorney

- 388274.2

day of !

PLACER COUNTY WATER AGENCY,
A public agency

By: .
Chairman, Board of Directors

ATTEST:

Secretary

APPROVED AS TO FORM:

Edward J. Tiedemann
Placer County Watexr Agency
Attorney

Draft 1/3/%6




RESOLUTION NO.g6-27

APPROVING AN AMENDMENT TO 1991 WATER SUPPLY AGREEMENT
BETWEEN CITY OF ROSEVILLE AND THE PLACER COUNTY WATER AGENCY,
AND AUTHORIZING THE CITY MANAGER
TO EXECUTE IT ON BEHALF OF THE CITY OF ROSEVILLE

WHEREAS, an amendment to the Agreement for water supply dated November 20,
1991, between City of Roseville and The Placer County Water Agency, has been reviewed by
the Council;

NOW, THEREFORE, BE IT RESOLVED by the Council of the City of Roseville that
said agreement amendment is approved and that the City Manager is authorized to execute it
on behalf of the City of Roseville.

PASSED AND ADOPTED by the Council of the City of Roseville this 17th day of
January , 1996, by the following vote on roll call:

AYES COUNCILMEMBERS: Mel Hamel, Claudia Gamar, Raidolph Graham, Pauliue Roecucei, Harry

Crahbb
NOES COUNCILMEMBERS: voue 2
ABSENT COUNCILMEMBERS: % /
Nole / /
P gy ‘{

/MAYOR

ATTEST:

: Y
éz'){ﬁ’f \-:%’/2—/:;/ & -"'7(.)""‘—'"
7 City Clerk
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IN REPLY
REFER TO:

832.

O\VTION

\Q_BIGAN '
§:§ii@
%knauﬂo

Z7g.i® 8

United States Department of the Interior
BUREAU OF RECLAMATION

MID-PACIFIC REGIONAL QFFICE

9800 COTTAGE %D
SACRAMENTQ, @ATIFOkayiA. #5825
MP-440 ¢ N'L@ ‘L e

City Council C‘T‘{ 0)3 B'O

City of Roseville _,4’**4K%i”’,"”4"
316 Vernon Street E;q

Roseville, California 95673

Gentlemen:

This letter serves as an amendment to Article 3 of your Contract
No. 14-06-200-3474A, Article 3 states that in order to malntain
the right to ultimately purchase the maximum quantity of water, the
City must purchase certain minimum annual quantities throughout the
life of the contract.

Article 3 projected the average annual use as 8,300 acre-feet for
the period of January 1, 1971, through December 31, 1975. Bureau
records show that the City used or paid for a total of 32,966 acre-
feet of water during that period which is an average annual use of
6,640 acre-feet. The City's average annual use was, therefore, 80%
of the original projected quantity.

Based on the above figures and the provisions of article 3, it 1s
necessary to reduce the maximum quantity of water the United States
is obligated to furnish the City in any one year to 32,000 acre~-feet
(80% of the original maximum quantity). The projected average annual
use is also reduced to 80% of the original quantity. The following
table shows both the original and the revised projected average
annual use for each contract period.

Projected Average Annual Use

Contract Period Original Acre-Feet Revised Acre-Feet
1971 through 1975 8,300 6,640
1976 through 1980 10,800 8,640
1981 through 1985 14,100 11,280
1986 through 1990 18,300 14,640
1991 through 1995 24,000 19,200
1996 through 2000 32,000 25,600
2000 on 40.000 32,000
Maximum Quantity 40,000 32,000




Article 3(d) provides for amending the contract if joint Bureau and
City studies indicate that there is a substantial difference between
actual water needs and the amounts to be provided in the remaining
periods of the existing contract., If, in the future, the need for an

amendment appears necessary, we will be pleased to consider your
request for such a contract.

Sincerely yours,

N (F: 7

1A, A Catino

Acting Regional Director
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WITED STATES
DEPARTMEKT OF THE IMNTERIOR
BUREAU OF RECLAMATION

R.0. Draft 7/21-1967

Central Valley Project, California CONTRACT NO.
14-06-200-3474A

CONTRACT BEIWEEM THE UNITED STATES AND THE CITY
OF ROSEVILLE PROVIDIKG FOR WATER SERVICE
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UNITED STATES
DEPARTMENT OF THE INTERIOR CONTRACT NO,
BUREAU OF RECLAMATION 14-06-200-3474A
Central Valley Project, California

CONTRACT BETWEEW THE UNITED STATES AND THE CITY
OF ROSEVILIE PROVIDINUG FOR WATER SERVICE

THIS CONTRACT, made this i/ day of {Z ;z:ﬁ?-’&a/, 1957 ,
in pursuance generally of the Act of June 17, 1902 (32 Stat. 388),
and acts amendatory thereof or supplementary thereto, all collectively
hereinafter reforred to as the Federal reclamation laws, between THE
UNITED STATES OF AMERICA, hereinafter referred to as the United States,
and the CITY OF ROSEVILLE, hereinafter referred to as the City, a
political subdivision of the State of California, duly organized,
existing, and acting pursuant to the laws thereof, with its principal
place of business in Roseville, California,

WITNESSETH, That:

EXPLANATORY RECITALS

WHEREAS, the United States is constructing 4nd operating
the Central Valley Project, California, for the purpose, awong others,
of furnishing water for irrigation, municipal, industrial, domestic,
and beneficial uses; and

WHEREAS, the United States has constructed and is operating

Folsom Dam and Lake as a unit of said Project; and
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WHEREAS, investigations of the streamflow of the American
River and its tributaries indicate that there will be available for
the City a water supply from Folsom Lake for municipal, industrial,
and domestic uscs; and .

WHEREAS, the City desires to contract, pursuant to the
Federal reclamation laws and the laws of the State of California,
for a water supply from Folsom Lake for the City at the rate and
under the conditions hereinafter set forth;

NOW, THEREFOREZ, in consideration of the covenants herein

contained, it is agreed as follows:
DEFINITIONS
1. When used herein, unless otherwise distinctly expresscd
or manifestly incompatible with the intent hereof, the terms:

(a) "Contracting Officer' shall mean the Secretary of
the United States Department of the Interior or his duly
authorized representative,

(b) "Project" shall mean the Central Valley Project,
California, of the Bureau of Reclamation.

TERM OF CONTRACT

2. (a) This contract shall be effective on January 1, 1971, and

shall remain in effect for forty (40) ycars: Provided, That under

2
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terms and conditions agrccable to the parties, rencwals of this
contract may be made for successive periods not to exceed forty
(40) years each., The terms and conditions of each rencwal shall
be agreed upon not later than one (1) year prior to the expiration
of the then existing contract,

(b) 1If on January 1, 1971, the City does not own or
have available to it for the remainder of the term hercof facilities
which in the opinion of the Contracting Officer are adequate for the
diversion and conveyance of the water to be made available pursuant
to the terms of this contract, this contract shall terminate:
Provided, That 1f such facilities arc under construction on that
date the Contracting Officer at his option may grant an extension on
an annual basis to permit completion of said facilities., Such
extension by the Contracting Officer shall not affect the obliga-

tion of the City provided in Article 3 of this contract.
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WATER TO PE FURGISHTD 10 CITY

3. (a) The City shall subwit in writing to the Contracting
Officer not less than fifteen (15) days prior to the dete on which
it wishes to take initial delivery of water hereunder and on or
before Dacerber 15 of cach year during the term of this contract a
schedule, subject to the provisions of subdivisions (c) and (d) of
this article and satisfactory to the Contracting Officer, indicating
the desired timss and quantities for the taking of all water pursuant
to this contract during the following year, and the United States
within the provisions herecf shall attempt to furnish said water in
accordance with said schedule, or any revision thereof satisfactotry
ro the Contracting Officer submitted by the City within a rcasonable
time before the desired chenge of the tire or quantities for delivery
as nearly as may be feasible, as conclusively determined by the
Contracting Officer. The City agrecs to pay for such scheduled
quantities of ﬁater.

(b) Each year for a period of five (5) years cormencing
with 1971 the United States shall furnish and the City each such
year shall pay as provided in Article 4 for water from
Folsom Lake in the quentities specified in the schedule or any
revision thereof submitted by the City in accordance with sub-
division (a) and as limlted by subdivision (d) of this article:

4
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Provided, That during 1971 the City shall schedule and pay for a
minimum of three thousand (3,000) acre-feet of water: Provided
further, That the City shall schedule and pay for a minirum of five
thousand (5,000) acre-feet of water for each rermaining year of the
first 5-year period.

(¢) Commencing with the year following the period described
in subdivision (b) of this article and each year for the remaining
period of the contract, the minimum amount of water vhich the City
shall be obligated to schedule and pay for shall b; the average annual
quantity of water furnished to the City pursuant to this contract

during the immediately preceding five years: Provided, however, That

the City shall schedule and pay for a minimum of five thousanrd (5,0C0)

acre-feet for each such year. For the purpose of determining said

average annual quantity, the use for the month of December of the

last year of the preceding 5-ye;r period will be considered the same

as the use during the month of December of the A4th year of such period.
(d) The maximum quantity of water which the Un;ted States

shall be obligated to furnish to the City in any one year shall be

forty thousand (40,000) acre-feet. This maximum quantity of water

is based on studies which indicate the City's use of water will be

as follows:
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Projeccted Average

Period Annual Use
1971 through 1975 8,300 acre~feet
1976 through 1980 10,800 acre-fect
1981 through 1985 14,100 acre-feet
1986 through 1990 18,300 acre~-feet
i991 through 1995 24,000 acre-feet
1996 through 2000 32,000 acre-~fect

1f the average annual quantity of water furnished to the City pursuant
to this contract for any of the above periods is less than the respec-
tive projected average annual use as shown in this subdivision, then
the projected average annual use for each of the remaining perxiods

and the maximum quantity of forty thousand (40,000) acre-feet shall

be reduced to the respective quantities obtained by nultiplying the
larger quantities by the percentage that the average annual quantity
furnished during said peried is 6f the projected average ennual use
indicated for said period. If during any subsequent period the
average annual quantity furnished to the City is less than the
respective revised projected average annual use, thenlfutthcr
revisions shall be made in the manner set forth in this subdivision:
Provided, That the parties may by agreement at any time increase

the amount of water required thereafter to be furnished cach year

to the City during the remainder of the term of this contract.

6
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(e) The right to the beneficial use of water furnished
to the City pursuant to the terms of this contract shall not be
disturbed so long as the City shall fulfill all of its obligations
under this contract and any renewal thereof.

RATE AND METHOD OF PAYMENT FOR_WATER

4, (8) The rate for water to be paid pursuant to this contract
shall be Nine Dollars ($9) an acre-foot,

(b) Each year the City shall make payment for the amount
of water which the City is requirad to accept end pay for during such
year pursuant to Article 3. The City shall pay one-half (L/2) of.
the amount payable for each year before the first day of cach year
and shall pay the remrainder of said amount before July 1 of enid
year, or such other later date or dates of the respective year as
may be specificd by the Contracting Officer in a written notice to
the City: Provided, That before initial delivery is made under
this contract the City shall pay one-half (1/2) of the amount payable
for that year and shall pay the remainder of said amount before
July 1 of that year or such later datc or dates as ma& be spacified
by the Contracting Officer in & written notice to the City:

Provided further, That at any time during any year that the quantity

of water furnistied equals the quantity for which paywent has been
made as provided for in this article, the City shall pay in advance
of any further delivery of water for the total quantity to be fur-

nished to it during that year.
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(c) 1In the event the City is unable, fails, oxr refuses to
divert the quantities of water avallable in Folsom Lake for diversion
by it and required to be paid for pursuant to this contract or in the
event the City in any year fails to submit a schedule for delivery
as provided in Article 3, sald inability, failure, or refusal shall
not relicve the City of its obligation to pay for such water, and
the City agrees to make payment therefor in the same manner as {f
said water had been delivered to it in accordance with this

contract.

POINTS OF DELIVERY--COHRSTUUCTION AND
OPEFATION OF FACILITIES--MEASUREMINT ARD
RESPONSIBILITY FOR DISTRIRUTION O WATER

5. (a) The water to be furnished to the City pursuant to this
contract will be delivered at the outlet from the 84-inch pipeline
leading from Folsom pumping plant to Hinkle Reservolr or at such
other points of delivery as may be agreed. upon between the parties,
All pumps, plpalines, storage tanks, distribution lines, and other
facilities beyond the.point of delivery required to take, measure,
convey, and distribute water to the water users served by the City
shall be constructed or installed by the City without expense to
the United States, Operation and maintenance of such facilities and
the expense thereof also shall be the sole responsibility of the
City. The facilities may be installed, operated, and waintained

8
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on or across property of the United States in the arca of such

delivery point subject to such restrictions and regulations as to

type, location, msthod of installation, operation, and maintenance

as may be prescribed by the Contracting Officer., It is specifically
recognized and agread that this contract does not grant to the City
right of access to the waters of Folsom Lake or to thc adjacent

lands of the Unitcd States for any purposc except as provided in

this article for imstallatioun, operation, and maintenance of facilities.

(b) All water taken pursuant to this article shall be
measurced by the United States at the points of delivery provided in
subdivision (&) of this article with cquipﬁant installed, operated,
end mainteined by the United States. Upon request of the City the
accuracy of such mz2asurements may be investigated by either of the
parties and any ervors appearing therein adjusted.

(c¢) Tae ﬁnited States shall not be responsible for the
control, carrlage, handling, use, disposal, or distribution of water
whicih may be furnished hereunder beyond the points of delivery, and
the City shall hold the United States harmless on accouut of damage
or claim of damage of any nature vhatsoever, including property damage,
personal injury, or death, arising out of or connected with the control,
carriage, handling, use, disposal, or distribution of such water

9
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beyond the points of delivery: Provided, hovevexz, That the United

States reserves the right to the use of all waste, secpage, and
return-flow water derived from water furnished to the City which
escapes or Ls discharged beyond the boundaries of the water users
served by the City's distribution system and nothing herein shall be
construaed as an abandonment or a relinquishment by the United States
of the right to such water,

(d) 1In no event shall the United States at any time be
obligated to furnish water at a point of delivery at a rate in excess
of sixty-five (65) cubic feet per second, The facilities of the City
shall include devices satisfactory to the Contracting Officer which
will limit the rate of flow to the City to sixzty-five (65) cubic feet
pex second, The United States shall not be responsible for maintain-
ing or limiting the heads or pressures at which the water is delivered.
In the event the City's requirements excced the above rate of flow the
United States will at the request of the City install additional pumping
and related facilities, which will rcmain the property of the United
States, to provide water-at a higher rate of flow not to exceed one
hundred and fifty (150) cubic feet per second. The cost of such facili-
ties shall be paid by the City. Unless otherwise agreed by the parties,
said payrent shall be made in full upon completion of the facilities.

10
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UNITED STATLS NOT LJARJY FOR WATER SUORTAGE OR TENMPORARY REDUCTION

6. (a) Therec may occur at times a shortage during any year in
the amount of water available for furnishing to the City by the
United States pursuant to this contract through and by means of the
Project, but in no event shall any liability accrue ggainst the
United States, or any of its officers, agents, or employees for any
damage, direct or indirect, arising therefrom, In any year in which
there may occur a shortage from any cause, the Contracting Officer
reserves the right to apportion the avallable water supply among the
City and others entitled to receive water from the Project, including
but not restricted to those entitled to rececive water in catisfaction
of rights acquired pursuant to the laws of thc State of California.
In the event that in eny year there is delivered hereunder by reason
of such shortage or apportionment or amny discontinuance or reduction
of service as set forth in subdivision (b) of this article less than
the quantity of water which the City otherwise vould be entitled to
receive hereunder, an adjustment shall be made of the amounts paid
or payable by the City in the manner provided in Artiéle 7. Such
adjustment shall constitute the sole remedy of the City or anyone
having or claiming to have through the City the right to the use of
any of the water supply provided for herein,

11
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(b) The United States may temporarily discontinue or
reduce the quantity of water to be furnished hereunder for the
purpose of investigation, inspection, maintenance, repair, or
replacement as may be necessary of any of the Project facilities
used for the furnishing of water hereunder, but so far as fcasible
the Contracting Officer will give the City thirty (30) days notice
in advance of such temporary discontinuance or reduction except in
cases of emergency when no notice need be given. In the event of
any such discontinuance or reduction, upon the resumpbion of service
and if requested by the City, the United States will attempt to
deliver the quantity of water which would have been furnished here-
under in the absence of such contingency.

ADJUSTMENTS

7. The amount of any overpayment by the City by reason of the

Iquantity of water actually available hereunder from the Project

during any year, as conclusively determined by the Contracting
Officer, having been less than the quantity which the City other-
wise would have been required to receive and pay for under the
provisions of this contract shall be applied first to any accrued
indebtedness arising out of this contract then due and owing to the
United States by the City and any arount of such overpayment then
remaining shall at the option of the City be refunded or credited
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upon amounts to becore due to the United States from the City under

the provisions hereof in the ensuing year.

QUALITY OF WATER

8. The operation and maintenance of Project facilities and the
construction of new Project facilities for the provision of Project
water under this contract shall be performed in such manner as is
practicable to maintain the quality of raw water to be furnished
hereunder. The United States is under no obligation to construct or
furnish water treatment facilities to maintain or to better the
quality of water except to the extent suchlfacilities are part of the
Project facilities to be constructed by the United States pursuant to
reclamation law or as otherwise required by law. Further, the United
States does not warrant the quality of water to be furnished pursuant

to this contract.

CHARCES A GENERAL ORLICATION--LEVIES THEREFOR

9. (a) The City as a whole is obligated to pay to the United
States the charges beccming due as provided in this contract notwith-
standing the default in the payment to the City by individual water
users of assessments, tolls, or other charges levied by the City.

(b) The City will cause to.be established, levied, and
collected all necessary assessments, tolls, and other charges, and

will use all of the authority and resources of the City to meet its

obligations hereunder.
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ALL BENEFITS CONDITIONED UPON PAYMENT

10. Should any assessment or assessments levied by the City
against any tract of land or water user in the City and necessary
to meet the obligations of the City under this contract be judicially
detcermined to be irregular or void, or should the City or its officers
be enjoined or restrained from making or collecting any assessments
upon such land or from such water user as provided for herein, then
guch tract shall have no right to any water furnished to the City
pursuant to this contract, and no water made available by the United
States pursuant hercto shall be furnished for the benefit of any
such lands or water users, except upon the payment by the landowner
of his assessment or a toll charge for such water, notwithstanding
the existence of any contract betwecn the City and the owner oY
ownmers of such tract, Contracts, if any, between the City and water
users involving water furnished pursuant to this contract shall
provide that such use shall be subject to the terms hereof, It is
further agreed that the payment of charges at the rates and upon the
terms and conditions provided for herein is a prerequisite to the
right to water furnished to the City pursuant to this contract and
no irregularity in levying taxes Or assessments by the City nor lack
of authority in the City, whether affecting the validity of City taxes

or assessments or not, shall be held to authorize or permit any water

14



PRErT T

10
11
12
13
14
15
16
17
18
19
20

21

user of the City to demand water made available pursuant to this
contract unless charges at the rate and upon the terms and conditions
provided fer herein have been paid by such water user.

REMEDIES UNDER COMTRACT NOT EXCLUS IVE~-HAIVERS

11. Nothing contained in this contract shall be construed as in
any manner abridging, limiting, ox depriving the United States of any
means of enforcing any remedy, elther at law or in equity, for the
breach of any of the provisions herecof which it would otherwise have,
Any waiver at any time by either party to this contract of its rights
with respect to a default, or any matter arising in connection with
this contract, shall not be deemed to be a waiver with respect to
any subsequent default or matter.

BOOKS, RECORDS, AND REFORTS

12. The City shall establish and maintain accounts and other
books and records pertaining to its financial transactions, water
supply, water use, and to such other matters as the Contracting
Officer may require. Reports thereon shall be furnished to the United
States in such form and on such date or dates as may.be required by
the Contracting Officer. Each party shall have the right during
office hours to examine and make copies of the other party's books
and official records relating to matters covered by this contract,
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PENALTY FOR DELINQUENT PAYMENTS

13. The City shall pay a penalty on installments or charges
which become delinquent computed at the rate of one~half of one
percent per month of the amount of such delinquent installments or

charges for each day from the date of such delinquency until paid:

Provided, That no penalty shall be charged to the City unless such

delinquency continues for more than thirty days,

CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

14. The expenditure of any money or the performance of any
work by the United States hereunder which may require appropriation
of money by the Congress or the allotment of funds shall be contingent
upon such appropriation or allotment being made. The failure of the
Congress so to appropriate funds or the absence of any allotment of
funds shall not relieve the City from any obligations then accrued
under this contract and no liability shall accrue to the United States
in case such funds are not appropriated or allotted.

OFFJCIALS NOT TO BENEFIT

15. (a) No Member of or Delegate to Congress ;r Resident
Commissioner shall be admitted to any share or part of this contract
or to any benefit that may arise herefrom, but this restriction shall
not be construed to extend to this contract if made with a corporation

or company for its general benefit.
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(b) Mo official of the City shall receive any bencfit
that way arisc by rcason of this contract other than as a water
user and in the same manner as other water users under this contract,

16. (a) Any notice authorized or required to be given to the

United States shall be decmed to have been given when mailed, postage
prepaid, or delivered to the Regional Director, Region 2, Bureau of
Reclamation, Post Office 15011, Sacramento, California 95813. Any
notice authorized or required to be given to the City shall be decmad
to have been given vwhen mailed in a postage-prepaid or franked
envclone, or delivered to the office of the Mayor, City of Roscville,

(b) The designation of the addressce or the address given
above way be changed by notice given in the sawe manner as provided
in this article for other notices.

(c) This article shall not preclude the effective service

of any such notice or announcement by other means,

ASSIOGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

17. The provisions of this contract shall appl; to and bind
the successors and assigns of the parties hereto, but no assignmznt
or transfer of this contract or any part or interest therein shall
be valid until approved by the Contracting Officer,
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DETERMINATIQMNS

18. (a) Vhere the terms of this contract provide for action
to be basad upon the opinion or determination of either party to this
contract, whether or not stated to be conclusive, said terms shall not
be construed as permitting such action to be predicated upon arbitrary,
capricious, or unreasonable opinions or dcterminations.

(b) 1In the cvent the City questions any factual determina-
tion made by any representative of the Secratary as required in the
administration of this contract, any findings as to the facts in
dispute thercafter made by the Sccretary shall be made only after
consultation with the City's governing body,

(c) Except as otherwise providad herein, the Secretary's
decision on all questions of fact arising under this contract shall
be conclusive and binding upon the parties hereto.

WATER POLLUTION COMNTROL

19, The City agrees that it will comply fully with all applicable
Federal laws, orders, and regulations, and the laws of the State of
California, all as administered by appropriate authorities, concerning
the polluticn of streams, reservoirs, groundwater, or water courses
with respect to thermal pollution or the discharge of refuse, garbage,
sewage effluent, industrial waste, oil, mine tailings, mineral salts,
or other pollutants. The City further agrces that any contract it may

18
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enter into with a third party for the furnishing of Project water
will contain a similar water pollution control article.

ASSURANCE RELATING TO VALIDITY OF CONTRACT

20. Promptly after the execution and quivery of this contract
the City shall file and prosecute to a final decree, including any
appeal therefrom to the highest court of the State of California, In
a court of competent jurisdiction a special proceeding for the judicial
examination, approval, and confirmation of the proceedings of the City
Council leading up to and including the making of this contract and
the validity of the provisicns thereof, and this contract shall not
be binding on the United States until said proccedings and contract
shall have been so confirmed by a court of comwpetent jurisdiction or
pending appellate action in any court if ground for appeal be laid,

IN WITNESS. WHEREOF, the parties hereto have erecuted this
contract the day and yecar first above written.
4 - | THE UNITED STATES OF AMERICA
By Do

g ol A e

Régions Dchctor( 'glnn 2
Burecad of Reclamgtion

CITY OF ROSEVILLE

(SEAL) Byk_.Z..ﬁm 6 . J/JM
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